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DISCLAIMER

This newsletter includes claim prevention techniques that are designed to minimize the likelihood of being sued for legal
malpractice. The material presented does not establish, report, or create the standard of care for attorneys. The articles do not
represent a complete analysis of the topics presented and readers should conduct their own appropriate legal research.

IN BRIEF

The Board of Governors asked the Task Force to review
the claims management policies, practices and procedures of
the PLF and to make any recommendations it deemed
appropriate to ensure compliance with Oregon law, the
ethics rules and principles of professionalism. The Task
Force spent over 6 months obtaining and reviewing
documents from and holding hearings and conducting
interviews with lawyers, members of the public and
representatives of the PLF to meet this charge. Because it
was the Pearce/Woodfield case which was the genesis for the
Task Force appointment, the Task Force also reviewed that
case and the changes in PLF policies and procedures that the
PLF implemented in 1996 and 1997 in its aftermath.

The overall finding of the Task Force is that PLF
policies, practices and procedures are legal, ethical and
professional in every respect. The PLF is operating
according to its mission to the benefit of the public and
Oregon lawyers. Specific findings and recommendations of
the Task Force, which are intended to improve what is
already an excellent program, are summarized as follows:

1 . The primary purpose for which the PLF was established
was to ensure that there would be a source for payment
of every meritorious malpractice claim asserted against
Oregon lawyers. Mandatory coverage conferred a
substantial public benefit in that claimants with
legitimate covered claims were assured a guaranteed
source of payment.

2 . The PLF mission statement provides:

The mission of the PLF is to manage for the Oregon
State Bar a legal malpractice liability program at the
least possible assessment consistent with a sound
financial condition, superior claims handling, efficient
administration, and effective loss prevention.

The Task Force recommends that this mission
statement be expanded, as proposed by the PLF Long-
Range Planning Committee and in accordance with
existing practice, to add Claims Goals that explicitly

PLF POLICIES AND PROCEDURES TASK FORCE REPORT
FINDINGS AND RECOMMENDATIONS

Editor�s Note:  This is the full text of the PLF Policies and
Procedures Task Force Report Summary of Task Force
Findings and Recommendations as found on pages 5 - 7 of
the Task Force Report. If you would like a complete copy of
the report visit www.osbar.org or call the Professional
Liability Fund 800-452-1639 or 503-639-6911.

provide that claims will be handled in a professional,
ethical and efficient manner. The Task Force believes
that the mission statement, augmented by these
proposed Claims Goals, appropriately states the duties
of the PLF to both Covered Parties and to the public.

3 . The PLF determined in 1996 that it would not use the
judgment acquisition strategy, which was used in the Pearce/
Woodfield case, in the future. The Task Force agrees with
this decision for reasons set forth in this report.

4 . The failure to disclose the PLF�s role in that case was not
good public policy. Recognizing that, the PLF has
expressed a policy preference for disclosure of the PLF�s
involvement in most of its cases, and, as it has in the
past, in all cases where disclosure is required by law or
ethical rules. A general policy requiring disclosure of PLF
involvement, absent special circumstances as outlined in
the report, should be formally adopted by the PLF.

5 . After the Pearce/Woodfield case, the PLF modified its
policies and procedures to improve its oversight of
claims handling. The PLF�s Long-Range Planning Com-
mittee now proposes further changes which the Task
Force endorses. The amendments will require that the
PLF Claims Handling Manual include written rules on
specific strategies and practices and that novel or diffi-
cult claims issues and strategies be brought to a Claims
Committee of the PLF Board for review prior to imple-
mentation. The Claims Committee will be comprised of
lawyers experienced in the handling of professional li-
ability cases. The amendments will require the Claims
Committee to meet at least annually with the claims
staff and to inform Defense Panel members of claims
goals and policies.

6 . The PLF is currently exempt from the Insurance Code
but has voluntarily operated in a manner consistent with
the requirements of the Code. The Task Force agrees
with the proposal of the Long-Range Planning Commit-
tee that PLF policies should be formally amended to re-
quire compliance with claims handling principles consis-
tent with the Insurance Code.

7 . The performance of the PLF Defense Panel and the PLF
Claims Department is excellent. The Task Force found
no evidence of a pattern of unwritten claims practices
or strategies that raised legal, ethical or professional
concerns. The Claims Department generally handles
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claims by both represented and unrepresented claimants
in a timely and expeditious manner. The PLF regularly
surveys the satisfaction level of Covered Parties with
the Defense Panel lawyers and with the PLF�s claims
attorneys. The degree of satisfaction reported in the
surveys is exceptional. The PLF should consider whether
to survey claimants or claimants� attorneys about their
experiences with claims handling, should keep all
complaints related to claims handling in a central
repository and should consider whether to adopt a
formal complaint procedure.

8 . Repair activities provide significant benefit to the PLF,
Covered Parties and claimants. They are an important
feature of the PLF claims handling program and should
be continued. The proposal of the Long-Range Planning
Committee to amend PLF policies to state explicitly the
PLF�s strong preference for full and voluntary disclosure
of its involvement in repair activities, except in
circumstances in which such disclosure would harm the
claimant or violate other law or ethical rules, should be
adopted.

9 . At the request of the Task Force, the PLF described a
number of difficult claims handling issues and its
thinking about how those issues should be resolved. The
Task Force generally agreed with the strategies adopted
by the PLF, but made some specific suggestions as set
forth in the report.

CONCLUSION

The PLF is operating legally, ethically and according to
its mission and policies to the benefit of the public and
Oregon lawyers. The recommendations for improvement that
are suggested by the PLF Long-Range Planning Committee
and this Task Force should serve to make an excellent
system even better.


